Wednesday 
June  3,  1981 


Part  V 

Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 


Community  Development  Block  Grants: 
Subpart  F— Small  Cities  Program 


29908 


Federal  Register  /  Vol.  46,  No.  106  /  Wednesday,  June  3, 1981  /  Rules  and  Regulations 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 

(Docket  No.  R-81-870] 

Community  Development  Block 
Grants:  Subpart  F— Small  Cities 
Program 

agency:  Assistant  Secretary  for 
Community  Planning  and  Development. 
HUD. 

action:  Final  rule. 

summary:  The  Department  is  amending 
its  regulations  which  cover  Community 
development  block  grants  as  they  relate 
to  the  Small  Cities  Program.  Special 
procedures  applicable  only  to  Puerto 
Rico  are  being  added  to  the  Small  Cities 
Program  regulations.  This  rule 
incorporates  portions  of  Subpart  F — 
Small  Cities  Program  and  adds  new 
provisions  that  deal  with  factors  unique 
to  Puerto  Rico. 

EFFECTIVE  DATE:  July  14,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  Duncan,  Small  Cities  Division. 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410,  telephone  number  202-755- 
6322.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  This 
revision  to  Subpart  F  was  published  as  a 
,  proposed  rule  in  the  Federal  Register  on 
November  3, 1980  (45  FR  72691),  and 
interested  persons  were  invited  to 
participate  in  the  making  of  the  final 
rule  by  providing  written  comments  by 
January  2, 1981.  HUD  received  three 
comments  in  response  to  the  proposed 
rule;  and  considered  each  comment  in 
developing  this  final  rule.  One  response 
was  generally  supportive  of  the 
proposed  rule.  The  remaining  comments 
will  be  discussed  in  this  preamble.  The 
word  “municipio"  has  been  substituted 
wherever  the  phrase  “units  of  general 
local  government"  has  been  used, 
recognizing  the  municipio  as  the  unique 
eligible  unit  of  general  local  government 
in  the  Commonwealth  of  Puerto  Rico. 

Factors  unique  to  the  municipios  in 
the  Commonwealth  of  Puerto  Rico,  such 
as  the  relatively  large  amount  of  funds 
provided,  large  percentage  of  population 
below  the  poverty  level,  large  number  of 
economically  depressed  areas,  and  the 
fact  that  there  are  only  approximately  72 
municipios  eligible  for  funding  under  the 
Small  Cities  Program,  make  a 
competitive  system  unnecessary. 
Therefore,  HUD  has  determined  that  a 


formula  method  of  distributing  funds  to 
eligible  municipios  under  the  Small 
Cities  Program  in  the  Commonwealth  of 
Puerto  Rico  to  be  a  logical  and  equitable 
system.  A  major  advantage  will  be  a 
more  simplified  application  process 
which  will  save  considerable  staff  time 
for  eligible  applicants  and  HUD  staff. 
Additionally,  municipios  will  have  a 
predictable  level  of  community 
development  funding,  subject  to  their 
own  performance. 

Since  funds  will  be  distributed  to 
municipios  in  predictable  amounts, 
eligible  applicants  will  submit  only  one 
application  annually.  A  preapplication 
will  no  longer  be  required.  Application 
submission  dates  will  be  established  by 
HUD. 

Applicants  will  be  notified  of 
submission  dates  and  amounts  foj 
which  they  may  apply.  The  requirement 
that  clearinghouses  must  have  advance 
notification  of  intent  to  apply  for  a 
Federal  grant  will  be  satisfied  by  HUD. 

The  Housing  and  Community 
Development  Act  of  1974  as  amended  in 
1977,  provides  in  Section  106  that  in 
making  Small  Cities  grants  .  .  the 
Secretary  shall  establish  for  each 
participating  unit  of  general  local 
government  an  annual  grant  at  an 
amount  meaningful  to  the  size  of  the  unit 
and  the  program  identified. .  .  HUD 
complies  with  this  requirement  in  that 
the  basic  grant  amount  to  be  invited  is 
computed  and  coupled  with  the 
provision  to  adjust  the  grant  amount  to 
ensure  that  the  grant  amount  will  be 
sufficient  to  produce  meaningful 
projects. 

Section  106  continues  by  saying  that 
",  .  .  the  Secretary  shall  consider  such 
things  as  .  .  ."  and  lists  eleven 
considerations.  In  determining  the  basic 
amounts  and  making  the  adjustments 
described  in  this  rule,  HUD  has  directly 
taken  into  account  five  of  the  eleven 
considerations.  Additionally,  in 
reviewing  the  application  submitted, 
HUD  will  consider  whether  an  applicant 
has  ignored  the  needs  for  economic 
development  or  has  ignored  the  need  to 
deal  with  serious  threats  to  health  and 
safety.  This  review  will  directly  or 
indirectly  address  five  of  the  remaining 
six  considerations.  This  is  discussed  in 
detail  under  General  Comments. 

Many  of  the  changes  made  to  Subpart 
F  in  §  570.436  are  for  the  purpose  of 
eliminating  references  to 
preapplications  and  to  single  purpose 
and  comprehensive  grants,  which  are 
not  applicable  to  the  Small  Cities 
Program  in  the  Commonwealth. 


General  Comments  in  Response  to  the 
Proposed  Rule  - 

One  commentor  felt  that  HUD  should 
identify  the  issues  taken  directly  into 
account  in  determining  basic  grants 
amounts  and  adjustments,  and  the 
remaining  issues  indirectly  addressed  in 
the  application  review. 

The  issues  directly  addressed  in  grant 
determination  are: 

Issues  To  Be  Addressed  and  Section  of 
Regulations  That  Addresses  Issues 
Grant  amount  meaningful  to  size  of  unit — 

S  570.436(c)(2)(i) 

Prior  and  present  funding  levels — 

9  570.430(c)(2)  (i).  (iii),  (iv),  (v) 

Past  performance  in  community  development 
activities — 9  570.436(c)(2)  (iv),  (v) 

Age  of  housing  stock  and  extent  of  poverty— 

9  570.436(c)(l)(i)  (B).  (C) 

Capacity  to  carry  out  the  program — 

9  570.436(c)(3)(iv),  9  570.436(g)(3)(ii)(J) 

The  issues  indirectly  addressed  in  the 
review  process  are: 

Engaging  in  economic  redevelopment 
activities — 9  570.436(g)(5)(ii)(B) 

Potential  for  increased  employment  as  a 
result  of  community  development 
activities — 9  570.436(g)(5)(ii)(B) 

Physical  and  economic  deterioration  within 
the  unit— 9  570.436(g)(5)(ii)(D), 

9  570.436(c)(1)  (B),  (C) 

Extent  to  which  program  activity  is  necessary 
to  alleviate  serious  threat  to  health  and 
safety— 9  570.436(g)(5)(ii)(B) 

Regional  Center  of  Economic  Development 
and  Activity* 

Impact  of  unit’s  growth  of  national  policy  or 
direct  Federal  program  decisions* 

Section  570.436(b)  lists  those  portions 
of  24  CFR  570  Subpart  F  that  apply  to 
this  section. 

Section  570.436(c)  establishes  the 
method  of  determining  the  basic  grant 
amount  for  each  municipio.  It  further 
details  the  steps  to  be  followed  in 
making  adjustments  to  the  basic  grant 
amount  for  each  municipio.  A  minimum 
grant  amount  sufficient  to  ensure  a 
meaningful  program  will  be  established. 
Following  determination  of  basic  grant 
amounts  for  each  municipio,  those 
municipios  that  would  not  receive  the 
minimum  grant  amount  will  have  their 
grants  adjusted  upward  to  the  minimum. 
Those  amounts  added  to  the  amount  set 
aside  for  application  by  the 
Commonwealth  would  be  deducted  from 
the  total  amount  of  funds  available. 

Each  remaining  municipio's  basic  grant 
would  then  be  reduced  proportionally  to 
compensate  for  the  adjustment.  Further 
adjustments  in  grant  amounts  for  each 


‘While  not  limited  to  considerations  of  the 
implication  of  National  policies  or  Centers  of 
Regional  growth,  the  municipios  and  particularly  the 
Commonwealth  can  and  should  consider  such 
issues  in  choosing  projects  to  include  in  their 
applications. 


Federal  Register  /  Vol.  46,  No.  106  /  Wednesday,  June  3,  1981  /  Rules  and  Regulations 


municipio  may  be  made  at  the  discretion 
of  HUD,  based  on  past  performance  in 
administering  prior  grants  and  the 
capacity  to  effectively  and  efficiently 
administer  the  basic  grant  amount. 

One  commentor  raised  concerns 
relative  to  taking  into  account  available 
.  data  pertaining  to  physical  and 
economic  deterioriation  and 
unemployment  prior  to  submission  of  an 
application  while  admitting  that  such 
data  is  limited  and  somewhat 
unreliable.  HUD  agrees  that  available 
data  on  physical  and  economic 
deterioration  and  unemployment  is  not 
uniformly  available  and  that  attempts  to 
take  such  factors  into  account  prior  to 
application  submission  would  in  effect 
require  at  least  a  limited  form  of 
competition.  Such  a  competition,  HUD 
believes,  would  complicate  the  process 
and  reduce  the  simplicity  that  this 
regulation  is  designed  to  accomplish. 

One  commentor  felt  that  the  amount 
of  funds  set  aside  for  the 
Commonwealth  of  Puerto  Rico  should  be 
spelled  out.  However,  HUD  feels  that  it 
is  appropriate  to  make  the  judgment  on 
direct  funding  to  the  Commonwealth 
based  on  past  experience  and  needs  to 
be  addressed. 

Section  570.436(d)  incorporates  24 
CFR  570.302  into  this  section,  which  is 
the  entitlement  program’s  method  for 
determining  program  benefits  to  low* 
and  moderate-income  persons,  and 
which  will  be  used  for  the  Small  Cities 
Program  in  Puerto  Rico. 

$  570.436(e)  details  the  application 
requirements.  Municipios  will  submit 
every  third  year,  beginning  with  its  first 
application  on  or  after  October  1, 1980,  a 
summary  of  its  three  year  community 
development  and  housing  plan,  a 
comprehensive  strategy,  a  three  year 
project  summary,  and  a  Housing 
Assistance  Plan.  A  project  summary, 
cost  summary,  maps,  annual  housing 
action  program,  assurances,  and  any 
clearinghouse  comments  with  the 
applicant’s  explanation  of 
inconsistencies,  if  any,  with  areawide 
plans,  shall  be  submitted  annually. 

One  commentor  said  it  was  not  clear 
if  an  economic  development  activity 
should  be  included  in  the  three  year 
project  summary  or  when  such  activities 
are  proposed  in  the  current  annual 
application.  All  projects  proposed  for 
the  three  year  period  must  be  included 
in  the  three  year  project  summary,  and 
in  the  appropriate  annual  application. 

One  commentor  said  that  the 
economic  development  strategy  which 
must  include  evidence  of  financial 
commitment  or  interest  by  a  developer, 
or  in  the  absence  of  such  commitment, 
feasibility  studies  by  the  applicant, 
unnecessarily  limits  the  flexibility  and 


usefulness  of  the  stretegy  and  places  a 
heavy  burden  on  the  applicant.  HUD 
agrees  that  the  proposed  language  is 
ambiguous  and  has  revised  the 
language.  HUD  does  not  intend  to 
specify  minimum  requirements  for 
justification  of  economic  development 
activities  as  part  of  the  Comprehensive 
Strategy,  but  rather  wants  applicants  to 
consider  relevant  factors  in  establishing 
a  Comprehensive  Strategy.  HUD  does, 
however,  expect  applicants  to  indicate 
as  part  of  the  Project  Summary, 

§  570.436(e)(2),  the  information  that  it 
has  to  expect  that  an  economic 
development  project  is  likely  to  be 
successful. 

One  commentor  suggested  that  the 
degree  and  complexity  of  a  CDBG 
program  being  undertaken  by  an 
applicant  should  be  considered  in 
evaluating  performance.  It  is  HUD’s 
intent  that  those  factors  should  be 
considered,  and  has  included  that  in  the 
rule. 

Application  forms  with  instructions 
will  be  furnished  by  HUD.  Because  of 
the  new  approach  to  funding,  applicants 
will  not  be  required  to  submit  the  form 
dealing  with  title  VI  of  the  Civil  Rights 
Act  of  1964.  HUD  should  have  sufficient 
information  based  on  annual 
submissions  and  past  performance  to 
make  the  necessary  Title  VI  finding. 

A  performance  assessment  report  will 
be  required  annually,  and  will  be  used 
as  a  factor  in  judging  the  applicant’s 
performance  in  carrying  out  its 
community  development  program. 

§  570.436(f)  provides  for  program 
amendments. 

One  commentor  recommended  that 
the  entitlement  regulation  regarding 
CDBG  amendments  at  §  570.312(a)  be 
substituted  for  S  570.436(f),  since 
S  570.312(a)  contains  specific  thresholds 
which  remove  the  uncertainty  regarding 
program  amendments.  HUD  feels  that 
the  entitlement  regulation  at  $  570.312(a) 
is  unnecessarily  complex  for  the  Small 
Cities  Program.  Further,  the  Small  Cities 
Program  rule  is  familiar  to  the  Small 
Cities  Program  user. 

§  570.436(g)  details  the  actions  taken 
by  HUD  in  reviewing  and  approving  an 
application,  and  details  the  conditions 
under  which  HUD  will  conditionally 
approve,  or  disapprove  an  application. 

One  commentor  expressed  concern 
with  the  procedure  that  review  of  an 
application  include  assessment  of  the 
coordination  of  housing  assistance  and 
community  development  activities,  with 
the  implication  that  every  applicant 
must  include  housing  assistance.  No 
such  implication  is  intended,  nor  is  it 
appropriate.  It  is  the  intent  of  the 
regulations  that  each  community  will 
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develop  a  program  which  prioritizes 
programs  to  meet  its  need. 

Further  concern  was  expressed  with 
criteria  for  disapproval  of  an 
application,  §  570.436(g)(5),  with  the 
question  of  whose  experience  is  the 
determining  factor  in  whether  a 
proposed  activity  will  alleviate  the 
conditions  they  were  designed  to  affect. 
HUD’s  Area  Office  Manager  would 
ultimately  make  the  necessary  judgment 
for  disapproval  under  $  570.436(g)(5). 
HUD,  however,  has  no  intention  of  using 
this  authority  in  any  but  the  most 
extreme  cases.  For  example,  in  a 
particular  municipio,  if  for  two  years 
homes  have  been  designated  for 
rehabilitation  and  yet  through 
experience  are  found  to  be  so 
deteriorated  as  to  make  rehabilitation 
impossible,  and  yet  the  municipio 
continues  to  designate  seriously 
deteriorated  homes  for  rehabilitation, 
the  Area  Manager  would  have  the 
authority,  after  consultation  with  the 
municipio,  to  disapprove  the  application. 

Similarly,  with  regard  to  an  applicant 
not  addressing  serious  economic 
development  needs  or  serious  threats  to 
health  and  safety,  HUD  will  continue  to 
respect  local  choice  regarding  priority 
needs  to  be  addressed.  The  plainly 
inappropriate  judgment  with  regard  to 
not  addressing  serious  economic 
development  or  public  health  and  safety 
needs  would  only  be  made  in  cases  in 
which  no  serious  needs  were  being 
addressed.  The  regulations  are  clarified 
to  that  effect. 

The  commentor  also  pointed  out  that 
§  570.436(g)(5)(D)  requires  the  applicant 
to  address  H.  .  .  areas  of  significant 
concentration  of  deteriorated  housing 
and  blight  .  .  .”  Faulty  construction, 
building  materials,  dilapidated 
condition,  etc.,  could  make  them 
infeasible  and  uneconomical  to 
rehabilitate,  but  the  applicant  risks 
disapproval  of  the  application  by  failure 
to  address  the  condition.  Again,  no  such 
implication  is  intended,  nor  is  it 
appropriate.  It  is  the  intent  of  the 
regulations  that  each  community  will 
develop  a  program  which  prioritizes 
programs  to  meet  its  locally  determined 
needs.  The  regulations  are  clarified  to 
that  effect 

§  570.436(h)  contains  the  provisions 
for  Citizen  Participation  that  are 
applicable  to  the  Commonwealth  of 
Puerto  Rico  under  this  new  approach. 

S  570.436(i)  contains  the  OMB  Circular 
No.  A-95  procedures  that  apply  to  the 
Commonwealth  of  Puerto  Rico. 

The  Department  has  determined  that 
an  environmental  impact  statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  No  Significant 
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Impact  is  available  for  inspection  in  the 
Office  of  the  Rules  Docket  clerk.  Room 
5218,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

The  Small  Cities  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  the  number  14.219, 
Community  Development  Block  Grants/ 
Small  Cities  Program.  OMB  Circular  A- 
95  applies  to  the  Small  Cities  Program. 

Pursuant  to  §  605(b)  of  the  Regulatory 
Flexibility  Act,  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

I.  24  CFR  Part  570,  Subpart  F  is 
amended  in  the  table  of  contents  by 
adding  §  570.436  to  read  as  follows: 

*  *  *  *  * 

Subpart  F— Small  Cities  Program 
*  *  *  *  * 

Sec. 

570.436  Special  procedures  applicable 
to  the  Commonwealth  of  Puerto  Rico. 

***** 

II.  Part  570,  Subpart  F  is  amended  by 
adding  §  570.436  to  read  as  follows: 

§  570.436  Special  procedures  applicable 
to  the  Commonwealth  of  Puerto  Rico. 

(a)  General.  This  section  shall  apply 
to  the  Small  Cities  Program  in  the 
Commonwealth  of  Puerto  Rico. 

(b)  Scope  and  Applicability.  (1) 
Applicable  regulations.  24  CFR  570.420 
(a),  and  (c)  shall  apply  to  this  section. 

(2)  Program  Objectives.  The  Small 
Cities  Program  in  Puerto  Rico  provides 
grants  to  municipios  and  to  the 
Commonwealth  in  both  metropolitan 
and  nonmetropolitan  areas  to  undertake 
the  same  community  development 
activities  as  may  be  funded  under  the 
entitlement  program.  The  application 
must  be  consistent  with  one  or  more  of 
the  following  purposes:  (i)  Support 
realistic  and  attainable  strategies  for 
expanding  low-  and  moderate-income 
housing  opportunities; 

(ii)  Promote  expansion  of  housing 
choice  for  low-  and  moderate-income 
persons  outside  areas  of  minority  and 
low-  and  moderate-income 
concentrations  or  in  revitalizing 
neighborhoods; 

(iii)  Promote  more  rational  land  use; 

(ivj  Provide  increased  economic 

opportunities  for  low-  and  moderate- 
income  persons; 

(v)  Correct  deficiencies  in  public 
facilities  which  affect  the  public  health 
or  safety,  especially  of  low-  and 
moderate-income  persons. 

(3)  Program  Design.  The  program  as  a 
whole  must  principally  benefit  low-  and 
moderate-income  persons  and  directly 
impact  on  the  applicant's  needs.  All 
activities  contained  within  such  program 


must  either  benefit  low-  and  moderate- 
income  persons,  or  aid  in  the  prevention 
or  elimination  of  slums  or  blight,  or  meet 
other  community  development  needs 
having  a  particular  urgency. 

(c)  Grant  Amount.  (1)  Basic  Grant 
Amount.  A  basic  grant  amount  shall  be 
determined  for  each  eligible  municipios 
based  on  a  ratio  of  the  total  amounts 
available  each  for  metropolitan  and 
nonmetropolitan  areas  to  the  average  of 
the  following  ratios  for  each  eligible 
municipio: 

(1)  Metropolitan. 

(A)  The  population  of  the  eligible 
municipio  and  the  population  of  all 
eligible  municipios  in  the  metropolitan 
areas  of  the  Commonwealth; 

(B)  The  extent  of  poverty  in  the 
eligible  municipio  and  the  extent  of 
poverty  in  all  eligible  municipios  in  the 
metropolitan  areas  of  the 
Commonwealth;  and 

(C)  The  extent  of  housing 
overcrowding  in  the  eligible  municipio 
and  the  extent  of  housing  overcrowding 
in  all  the  eligible  municipios  in  the 
metropolitan  areas  of  the 
Commonwealth. 

In  determining  the  average  of  ratios 
under  this  paragaph,  the  ratio  involving 
the  extent  of  poverty  shall  be  counted 
twice  and  each  of  the  other  ratios  shall 
be  counted  once 
(0.25+0.50+0.25=1.00). 

(ii)  Nonmetropolitan.  Nonmetropolitan 
funds  shall  be  allocated  according  to  the 
formula  in  paragraph  (c)(l)(i)  of  this 
section,  except  that  the  ratio  shall 
compare  population,  poverty,  and 
housing  overcrowding  in 
nonmetropolitan  areas  and 
nonmetropolitan  eligible  municipios. 

(2)  Adjustments.  The  following 
adjustments  may  be  made  in 
determining  the  amounts  for  which 
applicant  shall  be  invited  to  apply; 

(i)  A  minimum  grant  amount  shall  be 
established  for  municipios  which  shall 
be  sufficient  to  ensure  meaningful 
projects; 

(ii)  A  set  aside,  in  an  amount  to  be 
determined  by  HUD,  may  be  established 
for  the  Commonwealth; 

(iii)  An  adjustment  may  be  made  for 
any  applicant  approved  for  multiyear 
funding  prior  to  Fiscal  Year  1981,  at  a 
level  exceeding  its  basic  grant  amount. 

(iv)  An  application  from  an  applicant 
having  received  a  prior  Community 
Development  Block  Grant  may  be 
invited  for  less  than  the  basic  grant 
amount  where  past  performance  is 
judged  by  the  HUD  to  be  below 
acceptable  levels  based  on 
considerations  of  factors  in  paragraph 
(c)(3)(iv)  of  this  section. 

(v)  An  application  from  an  applicant 
having  received  a  prior  Community 


Development  Block  Grant  may  be 
invited  for  more  than  the  basic  grant 
amount  where  past  performance  is 
judged  by  the  Area  Office  to  be  superior 
based  on  considerations  of  factors  in 
paragraph  (c)(3)(iv)  of  this  section. 

(3)  Amount  of  invitation.  In 
determining  the  amount  for  which  each  . 
eligible  municipio  shall  be  invited  to 
submit  an  application,  the  following 
steps  will  occur; 

(i)  The  amount  necessary  to  bring 
each  municipio  up  to  the  minimum  grant 
amount  as  determined  in  paragraph 
(c)(2)(i)  of  this  section  shall  be 
calculated  and  set  aside  along  with  any 
amount  set  aside  for  the 
Commonwealth.  This  shall  be  done 
separately  for  metropolitan  and 
nonmetropolitan  areas; 

(ii)  Any  community  with  approved 
multiyear  funding  for  Fiscal  Years  1981 
and/or  1982  at  a  funding  level  exceeding 
their  basic  grant  amounts,  may  be 
funded  at  the  approved  level  for  those 
years; 

(iii)  Each  municipio  basic  grant 
amount,  as  determined  in  accordance 
with  paragraph  (c)(1)  of  this  section.  Will 
be  reduced  on  a  pro  rata  basis  so  that 
the  total  of  adjusted  basic  grant 
amounts,  which  includes  the  minimum 
grant  amount  described  in  paragraph 
(c)(2)(i)  of  this  section,  any  adjustments 
necessary  to  meet  multiyear 
commitments  described  in  paragraph 
(c)(2)(iii)  of  this  section  and  the  amount 
for  the  Commonwealth  described  in 
paragraph  (c)(2)(ii)  of  this  section,  will 
equal  the  total  metropolitan  and 
nonmetropolitan  allocations, 
respectively; 

(iv)  Past  performance  adjustments 
may  then  be  made  for  each  municipio 
and  for  the  Commonwealth  in 
accordance  with  paragraph  (c)(2)(iv)  or 
(c)(2)(v)  of  this  section.  Any  increase  in 
grant  amounts  for  superior  performance 
cannot  exceed  the  decrease  in  grant 
amounts  for  performance  below 
acceptable  levels.  Past  performance 
adjustments  may  be  made,  considering: 

(A)  Capacity  to  effectively  and 
efficiently  utilize  the  grant  amount; 

(B)  Rate  of  drawdown 

(C)  Rate  of  obligation  of  funds 

(D)  Performance  under  the  Housing 
Assistance  Plan 

(E)  Compliance  with  other  program  . 
requirements  based  on  monitoring  visits 
and  audits. 

(v)  Each  eligible  municipio  and  the 
Commonwealth  shall  be  invited  to 
submit  an  application  for  the  amount 
determined  by  the  preceding  steps. 
Applicants  shall  be  advised  no  less  than 
45  days  in  advance  of  date  for 
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(iii)  Has  provided  adequate  notices  of 
public  hearings  as  required  by  the 
written  plan; 

(iv)  Has  held  hearings  on  the 
proposed  application  before  adoption  of 
a  resolution  or  similar  action  by  the 
local  governing  body  authorizing  the 
filing  of  the  application; 

(v)  Will  provide  for  citizen 
participation  when  considering 
amendments  to  the  Community 
Development  Program  and  the  Housing 
Assistance  Plan;  and 

(vi)  Will  provide  for  citizen 
participation  in  the  planning, 
implementation  and  assessment  of  the 
Community  Development  Program 
including  die  development  of  the  report 
on  performance  and  the  submission  of 
views  to  the  HUD  Area  Office. 

(7)  Map  requirements.  Maps  must  be 
submitted  which  include  the  following 
information  identified  by  census  tract 
(or  enumeration  district): 

(i)  Location  of  areas  with 
concentrations  of  low-  and  moderate- 
income  persons; 

(ii)  Locations  of  the  proposed 
activities  described  in  the  program 
schedule  and,  if  applicable,  the  three 
year  project  summary,  including 
boundaries  of  areas  in  which  activities 
will  be  concentrated  and  service  areas 
of  activities  where  appropriate; 

(iii)  The  median  income  of  the 
municipio  in  which  the  proposed 
activities  are  to  be  undertaken; 

(iv)  General  locations  of  proposed 
new  or  rehabilitated  housing  assistance; 

(v)  The  location  of  areas  with 
concentrations  of  substandard  and 
deteriorated  housing. 

Maps  should  be  clearly  legible  and  all 
required  maps  submitted  shall  be  of  the 
same  scale  and  cover  the  same  areas. 
The  applicant  may  submit 
supplementary  maps  of  a  different  scale, 
at  its  discretion,  where  this  will  increase 
clarity.  More  than  one  type  of 
information  may  be  combined  on  one 
map  if  the  information  is  clearly  legible 
when  combined. 

(8)  Threshold  requirements. 
Notwithstanding  the  provisions  of 
paragraph  (c)  of  this  section,  HUD  shall 
review  the  progress  of  each  eligible 
applicant  based  on  the  performance 
assessment  report,  taking  into 
consideration  the  size  of  the  block  grant 
and  the  degree  and  complexity  of  the 
program.  If  the  progress  is  so  inadequate 
as  to  indicate  that  the  eligible  applicant 
does  not  have  the  capacity  to  effectively 
handle  a  new  grant,  or  a  portion  thereof, 
in  addition  to  the  grant  currently  under 
contract,  that  applicant  shall  not  be 
invited  to  submit  an  application  for 
current  year  funding.  Also,  if  the 


applicant’s  performance  under  its  HAP 
does  not  meet  the  standards  provided  at 
24  CFR  570.909(e)(2)(i)  and  (ii),  it  will  not 
be  invited  to  submit  an  application  for 
current  year  funding. 

(9)  Performance  assessment  report. 
Performance  assessment  reports  shall  be 
submitted  to  HUD  at  a  time  prescribed 
by  the  Area  Office,  but  sufficiently  in 
advance  of  application  submission  dates 
so  that  performance  adjustments  can  be 
considered  based  on  the  information 
submitted  in  the  report,  along  with  other 
information  available  to  HUD. 

(10)  Application  submission  dates. 

HUD  shall  establish  deadlines  for 
submission  of  applications  by  letter  of 
notification  to  eligible  applicants.  This 
notification  will  be  provided  at  least  45 
days  prior  to  the  date  by  which  the 
applicant  must  submit  the  completed 
application  to  HUD. 

(f)  Program  Amendments. 

(1)  HUD  may  consider  amendments  if 
they  are  necessitated  by  actions  beyond 
the  control  of  the  applicant.  Recipients 
shall  request  prior  HUD  approval  for  all 
program  amendments  involving  new 
activities  or  alteration  of  existing 
activities  that  will  significantly  change 
the  scope,  location,  or  objectives  of  the 
approved  activities  or  beneficiaries. 

(2)  Housing  Assistance  Plan 
amendments,  (i)  Grant  recipients  shall 
request  prior  HUD  approval  of  Housing 
Assistance  Plan  amendments  when  the 
recipient  proposes  to  take  an  action 
which  would: 

(A)  increase  any  three-year  goal  for  a 
household  type  or  housing  type  by  more 
than  the  limitations  allowed  in  24  CFR 
Part  891,  Subpart  B,  Applications  for 
Housing  Assistance  in  areas  with 
Housing  Assistance  Plan; 

(B)  decrease  any  three-year  goal;  or 

(C)  revise  the  general  location  for 
assisted  housing. 

(11)  Changes  not  listed  in  paragraph 
(f)(2)(i)  do  not  require  prior  HUD 
approval,  but  must  be  reported  to  HUD 
in  the  grantee’s  performance  assessment 
report  described  in  §  570.906, 
Performance  report. 

(3)  A-95  and  citizen  participation 
requirements.  Whenever  an  amendment 
requires  HUD  approval,  the 
requirements  of  this  Subpart  for  A-95 
review  and  citizen  participation  must  be 
met.  The  recipient  shall  provide  the  A- 
95  clearinghouse  with  thirty  days  in 
which  to  review  and  comment  on  the 
proposed  amendment  prior  to  its 
submission  to  HUD. 

(g)  HUD  review  and  actions  on 
applications.  (1)  Applications.  Only 
applications  from  communities  that  have 
been  invited  to  apply  are  accepted  for 
review,  and  then  only  if: 


(1)  The  application  has  been  received 
before  the  deadline  that  has  been 
established  by  the  Area  Manager,  unless 
the  Area  Manager  decides  that  an 
extension  of  the  deadline  is  warranted; 

(ii)  The  application  requirements  are 
complete; 

(iii)  The  funds  requested  do  not 
exceed  the  amount  of  the  invitation  by 
HUD; 

(iv)  Any  conditions  that  were 
established  at  the  time  of  invitation  are 
satisfied;  and 

(v)  The  application  is  submitted  to  the 
clearinghouse  prior  to  or  concurrently 
with  submission  to  HUD.  The  applicant 
shall  indicate  in  its  application  the  date 
it  was  submitted  to  the  clearinghouse. 

(2)  Review  and  notification.  While 
HUD  is  not  required  to  review 
discretionary  applications  within  75 
days,  it  will  try  to  do  so.  Following  the 
review,  HUD  promptly  notifies  the 
applicant  of  the  actions  taken  with 
regard  to  its  application. 

(3)  Scope  of  review,  (i)  HUD  will 
normally  base  its  review  upon  the 
applicant’s  assurances,  statements  of 
facts  and  data,  and  other  information. 
The  Secretary  reserves  the  right, 
however,  to  consider  relevant  evidence 
which  challenges  the  assurances,  and 
information  submitted  by  the  applicant, 
and  to  require  additional  information  or 
assurances  from  the  applicant  as 
warranted  by  such  evidence. 

(ii)  The  review  will  include,  but  need 
not  be  limited  to,  the  following  matters 
contained  in  the  application  and  the 
performance  assessment  report,  or 
derived  from  monitoring: 

(A)  Eligibility  of  proposed  activities; 

(B)  That  the  program  identified  in  the 
application  has  a  reasonable  cost 
relationship  to  the  amount  of  the  grant; 

(C)  Program  benefit  to  low-  and 
moderate-income  persons  in  accordance 
with  the  provisions  of  S  570.302; 

(D)  Housing  Assistance  Plan 
conformity  to  the  requirements  of 
S  570.437; 

(E)  Coordination  of  housing  assistance 
and  community  development  activities; 

(F)  Consistency  of  the  needs  stated  in 
the  plan  with  generally  available  data; 

(G)  Appropriateness  of  proposed 
plans  and  programs  to  meeting  the 
applicant's  needs  and  objectives; 

(H)  Compliance  with  previous 
contract  conditions  or  other  corrective 
and  remedial  actions  required  by  HUD; 

(I)  Experience  regarding  the 
effectiveness  of  the  proposed  activities 
in  meeting  the  community  development 
needs  in  die  locality; 

())  Applicant’s  capacity  to  carry  out 
the  program  proposed  as  evidenced  by 
its  previous  performance  record;  and 
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(K)  Compliance  with  the  requirements 
of  this  Part  and  other  applicable  laws 
and  regulations. 

(4)  Criteria  for  conditional  approval 
HUD  may  make  a  conditional  approval 
in  which  case  the  grant  will  be  approved 
but  the  obligation  and  utilization  of 
funds  for  affected  activities  will  be 
restricted.  The  reason  for  the 
conditional  approval  and  the  actions 
necessary  to  remove  the  condition  shall 
be  specified.  Failure  to  satisfy  the 
condition  may  result  in  a  reduction  or 
termination  of  the  grant.  Conditional 
approval  may  be  made: 

(i)  Where  local  environmental  reviews 
under  $  570.603  have  not  yet  been 
completed; 

(ii)  The  requirements  of  $  570.607 
regarding  the  provision  of  public 
services  and  flood  or  drainage  facilities 
have  not  yet  been  satisfied; 

(iii)  Pending  site  and  neighborhood 
standards  approval  for  proposed 
housing  projects,  if  applicable; 

(iv)  Where  there  is  substantial 
evidence  that  there  had  been,  or  there 
will  be,  a  lack  of  substantial  progress, 
nonconformance,  noncompliance,  or  a 
lack  of  continuing  capacity,  as  described 
in  §  570.909.  In  such  case,  the  reason  for 
the  conditional  approval  and  the  actions 
necessary  to  remove  the  condition  shall 
be  specified.  Failure  to  satisfy  the 
condition  may  result  in  a  reduction  in 
the  annual  grant  amount  pursuant  to 

§  570.91 0(b)(10). 

(5)  Criteria  for  disapproval  of  an 
application.  HUD  may  disapprove  an 
application  if: 

(i)  On  the  basis  of  significant  facts 
and  data  generally  available  and 
pertaining  to  community  and  housing 
needs  and  objectives,  HUD  determines 
that  the  applicant's  description  of  such 
needs  and  objectives  is  plainly 
inconsistent  with  such  facts  and  data.  - 
The  data  to  be  considered  may  be 
published  data  accessible  to  both  the 
applicant  and  HUD  such  as  census  data; 
or  other  data  available  to  both  the 
applicant  and  HUD,  such  as  recent  local, 
areawide  or  Commonwealth 
comprehensive  planning  data; 

(ii)  On  the  basis  of  the  application,  or 
other  available  information,  HUD 
determines  that  the  activities  to  be 
undertaken  are  plainly  inappropriate  to 
meeting  the  needs  and  objectives 
identified  by  the  applicant.  The 
following  are  examples  of  situations  in 
which  activities  may  be  determined  to 
be  “plainly  inappropriate”  to  meeting 
the  identified  needs  of  the  applicant: 

(A)  Experience  over  a  period  of  time 
has  demonstrated  that  the  types  of 
activities  proposed  have  not  been  or  are 
unlikely  to  be  effective  in  alleviating  the 
conditions  they  were  designed  to  affect; 


(B)  The  applicant  has  identified 
serious  economic  development  needs  or 
serious  threats  to  health  and  safety; 
activities  are  eligible  which  could 
address  the  needs  with  the  likelihood  of 
substantial  positive  results,  and  yet  the 
applicant  neither  proposes  such 
activities,  nor  proposes  to  address  any 
other  serious  need; 

(C)  The  application  does  not  meet  the 
requirements  of  5  570.302(b)(2)  with 
respect  to  the  extent  of  funding 
proposed  to  principally  benefit  low-  and 
moderate-income  persons; 

(D)  The  applicant  has  identified  areas 
containing  significant  concentrations  of 
deteriorated  housing  and  blight  and 
neither  proposes  to  undertake  a  program 
of  activities  in  any  such  areas,  nor 
proposes  addressing  any  other  serious 
need; 

(E)  Proposed  activities  will  have  a 
detrimental  effect  on  low-  and 
moderate-income  persons  or  members  of 
minority  groups,  and  adequate  measures 
to  mitigate  those  effects  are  not 
proposed; 

(F)  Actions  essential  to  accomplish 
housing  assistance  goals,  including 
supportive  community  development 
activities,  are  not  proposed; 

(G)  Housing  goals,  locations,  and 
strategy  do  not  meet  the  criteria  of 
§  570.437; 

(H)  The  proposed  program  does  not 
reflect  previous  requirements  of  HUD 
for  corrective  or  remedial  actions,  or 
activities  proposed  have  previously 
been  the  basis  of  such  requirements. 

(iii)  HUD  determines  that  the 
application  does  not  comply  with  the 
requirements  of  this  Part  with  specific 
regard  to  the  primary  purposes  of 
principally  benefitting  persons  of  low 
and  moderate  income,  or  aiding  in  the 
prevention  or  elimination  of  slums  or 
blight,  or  meeting  other  community 
development  needs  having  a  particular 
urgency,  or  with  other  applicable  laws, 
or  the  application  proposes  activities 
which  are  ineligible  under  Subpart  C  of 
this  Part; 

(iv)  Conditions  established  at  the  time 
of  invitation  have  not  been  fully  met; 

(v)  There  is  new  evidence  of  a  lack  of 
performance  or  capacity  of  a  recipient  to 
carry  out  the  proposed  activities; 

(vi)  Performance  under  the  HAP  is 
inadequate. 

(6)  Previous  audit  findings  and 
outstanding  monetary  obligations.  HUD 
shall  not  invite  an  application  from  any 
applicant  that  has  an  outstanding  audit 
finding  for  any  HUD  program,  or  has  an 
outstanding  monetary  obligation  to 
HUD.  However,  the  Regional 
Administrator  may  provide  waivers  to 
this  prohibition,  but  in  no  instance  shall 
a  waiver  be  provided  when  funds  are 


due  HUD,  unless  a  satisfactory 
arrangement  for  repayment  of  the  debt 
has  been  made. 

(h)  Citizen  participation  requirements . 

(1)  General.  Each  applicant  shall 
provide  citizens  with  an  adequate 
opportunity  for  meaningful  involvement 
on  a  continuing  basis  and  for 
participation  in  the  planning, 
implementation  and  assessment  of  the 
program.  The  applicant  shall  provide 
adequate  information  to  citizens,  hold 
public  hearings  at  the  initial  stage  of  the 
planning  process  to  obtain  views  and 
proposals  of  citizens,  and  provide 
citizens  an  opportunity  to  comment  on 
the  applicant’s  community  development 
performance.  Nothing  in  these 
requirements,  however,  shall  be 
construed  to  restrict  the  responsibility 
and  authority  of  the  applicant  for  the 
development  of  the  application  and  the 
execution  of  its  Community 
Development  Plan. 

(2)  Written  Citizen  Participation  Plan. 
To  achieve  these  goals,  each  applicant 
shall  prepare  and  follow  a  written 
citizen  participation  plan  that  serves  as 
a  citizens'  guide  to  interacting  with  the 
block  grant  program  in  a  meaningful 
way.  Citizens  shall  be  involved  in  the 
development  of,  and  any  changes  to  the 
plan,  liie  plan  shall  remain  in  effect 
until  all  activities  assisted  under  this 
Subpart  are  completed  or  until  it  is 
superseded  by  a  new  plan.  The  plan 
must  provide  procedures  that  meet  the 
following  requirements: 

(i)  Provide  a  process  of  citizen 
participation  at  the  communitywide 
level  with  regard  to  the  overall 
application,  the  Community 
Development  Program,  and  the 
assessment  of  performance  where 
applicable. 

(ii)  Solicit  and  respond  in  a  timely 
manner,  to  views  and  proposals  of 
citizens,  particularly  low  and  moderate 
income  persons,  members  of  minority 
groups,  and  residents  of  blighted  areas 
where  activities  are  proposed.  Written 
responses  shall  be  made  to  written 
proposals. 

(iii)  Provide  technical  assistance  to 
facilitate  citizen  participation,  where 
requested.  The  level  and  type  of 
technical  assistance  shall  be  determined 
by  the  applicant 

(iv)  Provide  adequate  notices  of  public 
hearings  and  the  availability  of  the 
report  on  assessment  of  performance, 
where  applicable,  in  a  timely  manner 
and  in  such  a  way  as  to  make  them 
accessible  and  understandable  to  all 
citizens,  including  non-English  speaking 
persons.  The  plan  must  state  the  number 
of  days  prior  to  a  hearing  that  a  notice 
will  be  published. 


29914  Federal  Register  /  Vol.  46,  No.  106  /  Wednesday,  June  3,  1981  /  Rules  and  Regulations 


(v)  Schedule  hearings  to  obtain  citizen 
views  and  to  respond  to  citizen 
proposals  at  times  and  locations  which 
permit  broad  participation,  particularly 
by  low-  and  moderate-income  persons, 
members  of  minority  groups, 
handicapped  persons,  and  residents  of 
blighted  neighborhoods  and  project 
areas. 

(vi)  A  public  hearing  shall  be  held 
during  the  planning  process  and  a  public 
hearing  shall  be  held  prior  to  the 
submission  of  the  application  to  the 
Area  Office.  Additionally,  a  minimum  of 
one  separate  hearing  shall  be  held  to 
provide  citizens  an  opportunity  to 
assess  performance  under  previous 
grants  prior  to  submission  of  the 
performance  assessment  report  to  HUD; 

(vii)  Conduct  at  least  one  public 
hearing  during  the  grant  closeout 
process,  prior  to  submission  to  HUD  of 
the  assessment  of  performance  report,  if 
such  a  report  has  not  been  made  and  a 
hearing  has  not  been  held  concerning 
performance  in  the  last  12  months. 

(viii)  Provide  full  public  access  to 
program  records  and  information  and 
make  affirmative  efforts  to  get  adequate 
information  to  citizens,  especially 
persons  of  low  and  moderate  income 
and  residents  of  blighted  neighborhoods 
and  project  areas.  The  citizen 
participation  plan  shall  identify  the 
information  that  will  be  made  available 
to  the  public  by  the  applicant. 

(ix)  Conduct  a  minimum  of  two  public 
hearings  on  any  amendment  requiring 
HUD  approval.  A  public  hearing  shall  be 
held  to  consider  the  merits  of  the 
amendment  in  its  formative  stages  and  a 
public  hearing  shall  be  held  on  the 
amendment  when  it  is  ready  for 
submission.  Citizens,  particularly 
affected  citizens,  shall  also  be  involved 
in  amendments  not  requiring  prior  HUD 
approval,  budget  revisions,  and  changes 
to  the  Community  Development  Program 
and  the  Housing  Assistance  Plan.  The 
methods  by  which  citizens  will  be 
involved  shall  be  described  in  the  plan. 

(x)  Involve  citizens  in  planning, 
implementing  and  assessing  the 
Community  Development  Program  and 
performance.  The  methods  by  which 
citizens  and  citizen  organizations  will  be 
given  the  opportunity  to  assess  and 
submit  comments  on  the  applicant’s 
community  development  performance 
shall  be  described  in  the  plan. 

(xi)  Advise  citizens  of  the  bases  and 
process  to  be  used  to  submit  objections 
to  HUD  to  the  approval  of  an 
application. 

(xii)  Ensure  low-  and  moderate- 
income  persons  and  minorities 
substantial  representation  on  any 
advisory  committee. 


(xiii)  Provide  bilingual  opportunities 
at  public  hearings,  when  necessary. 

(xiv)  Provide  written  responses  to 
written  complaints  generally  within  15 
working  days. 

(3)  Requirements  for  citizen 
participation  in  the  application 
process — (i)  The  objective  of  citizen 
participation  is  to  provide  for 
meaningful  citizen  input  in  the  decision 
making  process  during  the  consideration 
of  priorities  and  of  options  associated 
with  the  development  and  submission  of 
the  application.  The  applicant  shall 
assure  that  the  following  citizen 
participation  requirements  have 
occurred; 

(A)  Developed  and  made  available  to 
the  public  a  written  Citizen  Participation 
Plan  at  the  beginning  of  the  application 
stage  that  meets  the  requirements  of 
paragraph  (2).  The  procedures  outlined 
in  this  plan  were  followed  during  the 
planning  and  development  of  the 
application  prior  of  its  submission  to  the 
HUD  Area  Office. 

(B)  Provided  the  public  with  the 
following  information: 

(1)  Amount  of  funds  that  may  be 
applied  for  by  the  applicant  for 
community  development. 

[2)  Range  of  activities  that  may  be 
undertaken  with  these  funds,  the  kind  of 
activities  previously  funded  if  any,  and 
the  progress  made  with  respect  to  those 
activities. 

(3)  The  processes  to  be  followed  in 
soliciting  and  responding  to  the  views 
and  proposals  of  citizens  in  a  timely 
manner. 

[4)  A  summary  of  other  important 
program  requirements. 

(ii)  The  applicant  shall  provide 
certifications  of  assurance  as  prescribed 
in  §  570.436(e](6). 

(4)  Post  Approval  Stage.  The  applicant 
shall  assure  citizen  participation  when 
considering  subsequent  amendments  to 
the  Community  Development  Program 
and  the  Housing  Assistance  Plan  in 
accordance  with  the  requirements  at 
(h)(2)(ix),  and  during  closeout  in 
accordance  with  (h)(2)(vii). 

(5)  Assessment  of  performance.  A 
copy  of  each  written  citizen  comment  or 
complaint  on  the  grantee’s  community 
development  performance,  the  grantee’s 
assessment  of  the  comment  or 
complaint,  and  the  grantee’s  description 
of  any  actions  taken  and  any  written 
response  made  to  the  comment  or 
complaint,  if  any,  shall  be  submitted  to 
HUD  with  the  report  on  assessment  of 
performance. 

(6)  Consideration  of  objections  to 
applications— (i)  Notice  of  Submission 
of  application.  The  applicant  shall  at  the 
time  of  submission  to  HUD,  publish  a 
notice  in  a  newspaper  of  general 


circulation  stating  that  the  application 
has  been  submitted  to  HUD  and  is 
available  to  interested  parties  upon 
request,  and  describing  the  conditions 
whereby  citizens  may  submit  objections 
to  approval  of  applications  by  HUD,  as 
described  below. 

(ii)  Citizen  objections  to  applications. 
Persons  wishing  to  object  to  approval  of 
an  application  by  HUD  may  make  such 
objection  known  to  the  appropriate 
HUD  Area  Office.  HUD  will  consider 
objections  made  only  on  the  following 
grounds: 

(A)  The  applicant’s  description  of 
needs  and  objectives  is  plainly 
inconsistent  with  available  facts  and 
data. 

(B)  The  activities  to  be  undertaken  are 
plainly  inappropriate  to  meeting  the 
needs  and  objectives  identified  by  the 
applicant. 

(C)  The  application  does  not  comply 
with  the  requirements  of  this  Subpart  or 
other  applicable  law. 

(D)  The  application  proposes 
activities  which  are  otherwise  ineligible 
under  this  Part. 

Such  objections  should  include  both  an 
identification  of  the  requirements  not 
met  and,  in  the  case  of  objections  made 
on  the  grounds  that  the  description  of 
needs  and  objectives  is  plainly 
inconsistent  with  significant,  generally 
available  facts  and  data,  the  data  upon 
which  the  persons  rely.  Although  HUD 
will  consider  objections  submitted  at 
any  time,  such  objections  should  be 
submitted  within  30  days  of  the 
publication  of  the  notice  that  the 
application  has  been  submitted  to  HUD 
in  accordance  with  paragraph  (6)(1)  of 
this  section.  HUD  will  not  approve  an 
application  until  at  least  45  days  after 
receipt  of  the  application. 

(7)  Citizen  comment  to  HUD.  Persons 
may  comment  to  the  Area  Office  at  any 
time  concerning  the  applicant's  failure 
to  comply  with  the  citizen  participation 
requirements  contained  in  this  section. 

(i)  Modified  OMB  Circular  No.  A-95 
procedures.  (1)  General,  (i)  Applicants 
for  grants  under  the  Small  Cities 
Program  must  comply  with  all  of  the 
procedures  set  forth  in  Part  I  of  OMB 
Circular  No.  A-95  except  as  modified 
below.  These  procedures  also  require 
that  program  amendments  which  must 
receive  HUD  approval  shall  be 
submitted  to  the  clearinghouse  for  a 
thirty  day  review  and  comment  period 
prior  to  submission  to  HUD  pursuant  to 
24  CFR  52.101(g). 

(ii)  All  applicants  are  urged  to  contact 
their  A-95  clearinghouse  for  forms  and 
instructions  which  the  clearinghouse  has 
developed  to  facilitate  its  review,  and  to 
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consult  with  the  clearinghouse  during 
development  of  the  application. 

(iii)  The  clearinghouse  will  be  of 
assistance  to  the  applicant  and  to  HUD 
if  its  review  addresses  the  subject 
matter  of  comments  and 
recommendations  in  item  5,  Part  I, 
Attachment  A  of  OMB  Circular  No.  A- 
95,  with  emphasis  on  consistency  with 
Commonwealth,  areawide  and  local 
plans,  and  compliance  with 
environmental  and  civil  rights  law. 

(2)  Clearinghouse  notification.  The  A- 
95  requirement  that  the  clearinghouse  be 
notified  of  an  applicant’s  intent  to  apply 
for  Federal  assistance  will  be  satisfied 
by  HUD.  Each  fiscal  year  HUD  will 
advise  the  clearinghouse,  with  a  copy  to 
the  applicant,  of  those  communities 
invited  to  apply  for  grants  under  this 
section.  This  notification  will  be 
provided  at  least  60  days  prior  to  the 
date  by  which  the  applicant  must  submit 
the  completed  application  to  HUD.  Upon 
receipt  of  its  copy  of  the  HUD 
notification  to  the  clearinghouse,  the 


applicant  shall  make  arrangements  with 
the  clearinghouse  regarding  early 
transmittal  of  information  describing  the 
contents  of  the  application. 

(3)  A-95  procedures  for  applications. 
(i)  Applications  for  grants  shall  be 
submitted  to  the  areawide  A-95 
clearinghouse  prior  to  or  concurrent 
with  the  submission  of  the  application  to 
HUD.  The  clearinghouse  shall  have  45 
days  from  receipt  of  the  application  in 
which  to  conduct  its  review  and  provide 
a  response  to  the  applicant  with  a  copy 
to  HUD.  The  clearinghouse  must  clearly 
identify  the  applicant  and  the  activity  or 
program  to  which  the  comments  are 
addressed.  Applicants  are  urged  to 
provide  applications  to  the 
clearinghouse  prior  to  submission  to 
HUD  whenever  possible. 

(ii)  HUD  shall  take  no  final  action  on 
the  application  until  comments  have 
been  received  or  until  45  days  after  the 
application  filing  deadline.  If  the  A-95 
review  comments  contain  any  findings 
of  inconsistency  with  Commonwealth, 


areawide,  or  local  plans,  significant 
adverse  urban  impacts,  noncompliance 
with  environmental  laws,  or  failure  to 
provide  equal  opportunity,  the  applicant 
must  consider  these  findings  and  state 
what  action  it  plans  to  take  as  a  result 
of  these  findings  and  the  reasons 
therefor.  Further,  HUD  shall  make  no 
decision  on  the  application  until  all 
adverse  clearinghouse  findings  are 
resolved. 

(Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  et 
seq.);  Title  I,  Housing  and  Community 
Development  Act  of  1977  (Pub.  L  95.123);  and 
Sec.  7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d))) 

Issued  at  Washington,  D.C.,  May  7, 1981. 
Donald  G.  Dodge, 

Acting  General  Deputy,  Assistant  Secretary 
for  Community  Planning  &  Development 

(FR  Doc.  81-16629  Filed  6-2-81;  8:45  am) 
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